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33 / ORDER

PER ABY T. VARKEY, JM:
This is an appeal preferred by the assessee against the order of

the Ld. Commissioner of Income Tax (Appeals)/NFAC, Delhi dated
26.10.2021 for assessment year 2012-13.

2. The main grievance of the assessee is against the action of the
Ld. CIT(A)/NFAC confirming the action of AO determining a sum of
UK Pounds 21,180 as the Annual Letting Value (ALV) of a
Residential House Property owned by the assessee in London, [United
Kingdom (UK)] and making addition of the same.

3. The brief facts as noted by the AO is that the assessee had filed
return of income declaring total income at Rs.64,87,033/-. The AO
noted that the assessee had six (6) residential house/flats. According to
the AO, the assessee has not offered any income in respect of one of
these properties as deemed to be let out under the head ‘Income from

House Property’. The AO further noted that the assessee is a resident
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Indian. And he was asked to explain as to why the London flat should
not be considered as deemed to be let out and charged to tax under the
head ‘income from house property’. After hearing the assessee, the AO
was pleased to calculate the ALV u/s 23(1) of the Income Tax Act,
1961 (hereinafter “the Act”) and made an addition of (UK Pounds)
21,180/-. Aggrieved, the assessee preferred an appeal before the Ld.
CIT(A) who was pleased to dismiss the same. Aggrieved, the assessee
Is before us.

4, We have heard both the parties and perused the records. At the
outset, the Ld. AR of the assessee brought to our notice that the AO in
the subsequent assessment years AY. 2015-16 and Ld. CIT(A) for AY.
2014-15 has accepted the value of the property in India instead of the
property/flat in London in order to determine the ALV. Therefore, in
the light of the subsequent actions of the AO as well as Ld. CIT(A),
the assessee’s only plea before us is to direct the AO to adopt the ALV
of Indian property instead of London property. We note that the
Assessing Officer has accepted the assessee’s choice of treating the
house property of the assessee’s residential property situated at Bandra
(West), Mumbai to be considered for the purpose of determining as
deemed let out instead of the house property situated at United
Kingdom (UK) for AY. 2015-16 and AY. 2016-17. We also note that
the Ld. CIT(A), while considering the appeals of the assessee against
similar action of AO for AY. 2014-15 taking note of AQO’s action for
AY. 2015-16 & AY. 2016-17 concurred with it and thus gave relief to
the assessee for AY. 2014-15 by restricting the addition from
Rs.12,03,394/- to Rs.1,915/-. In the light of the aforesaid action of the
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Ld. CIT(A) as well as AO (for AY. 2014-15 to AY. 2016-17), we are
of the considered opinion that the assessee’s house property in Bandra
(West), Mumbai to be considered as deemed let out instead of house
property situated at United Kingdom (UK). With this observation, we
direct the AO to make the computation of ALV in accordance to law
for the Bandra (West), Mumbai instead of property at UK. In the light
of the above, the appeal of the assessee is allowed for statistical

purposes.

5. In the result, the appeal of the assessee is allowed for statistical
pUrposes.
Order pronounced in the open court on this 29/07/2022.
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